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Remarks 

Claims 1-3, 5, 7, 12, 14-17, and 23 are pending. Claims 4, 6, 8-11, 13, 
and 18-22 have been cancelled. 

Claim 23 has been amended such that it is dependent from claim 1 , 
thereby rendering its rejection under 35 USC 1 12, second paragraph moot. 

Claims 1, 2, 16, and 17 have been rejected under 35 USC 102(b) as being 
anticipated by Jonas etal. (U.S. Patent No. 4,916,128). The Examiner has 
drawn Applicants' attention to column 13, lines 62 and 63 and column 15, lines 
56-57 of Jonas etal. and to the named compound 5-[1-(3-methoxy-4-(3- 
dimethylaminopropoxy)-benzoyl)-1,2,3,4-tetrahydroquinoline-6-yl]-6-methyl-3,6- 
dihydro-1 ,3,4-thiadiazin-2-one set forth there. It is the Examiner's position that 
Applicant's claims are fully met by the Jonas et al. when a=1; b=2; q=3; R 1 is 
heterocycle, R 2 is hydrogen; R 4 is -(CH 2 ) q -NR 11 R 12 ; and R 11 and R 12 are alkyl. 
The Examiner provides the structure as follows: 




Me 



In view of the amendment to Claim 1 in which Applicants have inserted the 
definition for "heterocyclyl" found in Applicants' specification (US 2007/0105838 
at page 2, paragraph 0027), this rejection of the claim is now moot. That is, 
heterocyclyl is more clearly defined as a 4-7 membered monocyclic saturated or 
partially unsaturated aliphatic ring containing 1 to 3 heteroatoms selected from 
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oxygen or nitrogen. In Applicants' definition for heterocyclyl there is no S 
heteroatom. In contrast, in the Jonas reference at least one heteroatom of the R 1 
moiety must be an S. 

Claims 1 , 2, 16, 17, and 23 have been rejected under 35 USC 102(b) as 
being anticipated by Novo Nordisk A/S (WO 98/40385). In this reference the 
Examiner directs Applicants' attention to page 15, lines 22-23, and the named 
compound [7-chloro-1 -(2,3-dihydrobenzofuran-7-yl)-8-methoxy-1 ,2,4,5- 
tetrahydrobenzo[d]azepin-3-yl]-[4-(2-dimethylaminoethoxy)-phenyl]-methanone 
(Compound 39). This is Example 29 in the Novo Nordisk specification. At page 
22, lines 15-28, the Examiner directs Applicants' attention to the reaction 
process. The Examiner depicts Compound No. 39 (Ex. 29) as follows: 



Q 




It is the Examiner's position that Applicants' claims are met when a and b =2; 
q=2; R 1 is CI and -OMe; R 2 is heterocycle; R 4 is -(CH 2 )qN-R 11 R 12 , and R 11 and 
R 12 are alkyl 

Again, in view of the amendment to Claim 1 in which Applicants have 
inserted the definition for "heterocyclyl" found in Applicants' specification (US 
2007/0105838 at page 2, paragraph 0027), this rejection of the claim is now 
moot. The Novo Nordisk reference employs a heterocycle having a 9-membered 
moiety for R 2 , not the 4-7 membered monocyclic saturated or partially 
unsaturated aliphatic ring of Applicants' amended claims. 

The Examiner has objected to claims 3, 5, 7, 12, 14, and 15 as being 
dependent upon a rejected base claim but allowable if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. 
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In view of the foregoing amendment to Claim 1 it is suggested that this objection 
is now moot. 

Inasmuch as the Examiner has cited Reference A to show the state of the 
art, Applicants have not commented on it. 

Accordingly, it is respectfully requested that all rejections of the claims be 
reconsidered and withdrawn and that the application as amended be allowed. 

Applicants believe that no fees are due in connection with the filing of this 
paper other than those specifically authorized herewith. However, should any 
other fees be deemed necessary to effect the timely filing of this paper, the 
Commissioner is hereby authorized to charge such fees to Deposit Account No. 
07-1392. 
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